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In the Matter of

Amendment of Part 5 of the Commission’s
Rules to Revise the Experimental Radio
Service Regulations

COMMENTS OF AT&T WIRELESS SERVICES, INC.

AT&T Wireless Services, Inc. ("AT&T"), by its attorneys, hereby submits its
comments with respect to the Notice of Proposed Rulemaking in the above-captioned
proceeding. AT&T generally supports the Commission’s efforts to update and streamline
the experimental licensing process. The proposed rules will make it easier for experimental
licensees to explore and develop new radio technologies, equipment and system designs, and
service concepts. As a non-experimental wireless licensee, however, AT&T urges the
Commission to address interference and other issues that arise between experimental and
incumbent licensees. In this regard, the Commission should carefully limit the size and
scope of both market and technological studies to prevent "experimental” licensees from
circumventing the normal licensing process. The Commission must also require
experimental licensees to notify and coordinate with in-band operators before commencing

operations to avoid potential harmful interference.

Y In the Matter of Amendment of Part 5 of the Commission’s Rules to Revise the
Experimental Radio Service Regulations, ET Docket No. 96-256, Notice of Proposed

Rulemaking, FCC 96-475 (rel. Dec. 20, 1996) ("Notice").
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I. The Commission Should Ensure that Licensees Do Not Abuse Their Experimental
Authorizations.

As the Commission acknowledges, various parties have obtained experimental licenses
"with the apparent intent of trying to establish businesses without having to obtain or pay for
non-experimental [radio] licenses."¥ This practice puts non-experimental licensees, who
often have had to pay for the spectrum, at a competitive disadvantage and undermines the
integrity of the Commission’s processes. This situation is especially egregious when the
experimental licensee is given authority to pursue applications that potentially interfere with
licensed operations in the band or that are inconsistent with regulations governing licensed
operators in the band.

For instance, on December 28, 1994, the Commission’s Experimental Licensing
Branch granted an experimental license to AirCell, Inc. ("AirCell") to test an air-ground
system anywhere in the continental United States in the band exclusively reserved for cellular
service. The license was granted and subsequently renewed through July 1, 1998, even
though Section 22.925 of the Commission’s rules prohibits the operation of cellular
telephones aboard airborne aircraft.¥ This rule was adopted in 1991 after the Commission
determined that in-flight use of cellular telephones could cause "harmful operational
interference" to multiple cellular systems in the vicinity of the aircraft.¥ The Commission

concluded that "the need for noninterference in all cellular transmissions outweighs the

¥ Notice at § 17.

¥ 47 C.F.R. § 22.925.

¥  Amendment of Sections of Part 22 of the Commission’s Rules in the Matter of

Airborne Use of Cellular Telephones and the Use of Cell Enhancers in the Domestic Public
Cellular Radio Service, Report and Order, 7 FCC Rcd 23 (1991).
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benefits that would be realized by allowing the public to use cellular service in airborne

aircraft."¥

Despite the threat of harmful interference to terrestrial cellular service and the fact
that cellular licensees are forbidden from providing a similar service, AirCell has been
allowed to operate in the cellular band under the protection of an experimental license. It
has been reported that AirCell already is providing air-ground service from six antenna sites
and intends to deploy a nationwide air-ground network of 150 antenna ground sites under a
plan "to roll out 20 sites per month, allowing for full-scale service by mid-1997."¢ There is
no indication of what, if any, additional licensing authority AirCell plans to obtain to support
its fully commercial, nationwide air-ground service located in a band where such an
application is forbidden. This "experiment” has far exceeded the limited intent of the

experimental licensing rules and has threatened the operations of cellular licensees.”

¥ 1d. To satisfy the public’s needs to operate phones in-flight, the Commission
established an air-ground radiotelephone service that operates in the 800 MHz frequency
band. This service is capable of operating while the aircraft is airborne or on the ground.
AT&T’s affiliate, Claircom Licensee Corporation, holds one of three nationwide licenses for
this air-ground service.

¥ See Attachment A hereto, Laurence Swasey, Firm Offers Air-to-ground System,
WIRELESS WEEK, Jan. 13, 1997, at 38; see also Attachment B hereto, James Holahan, At
Last, Aero-Cellular Service Gets Under Way, AVIATION INTERNATIONAL NEwS, Jan. 1992;
Attachment C hereto, Trimble Announces Deal with AirCell, Plans to Move into Avionigcs,
CNS OUTLOOK, Nov. 27, 1996, Vol. 4, No. 24.

¥ In other situations, parties have obtained experimental license authority ostensibly to
test CMRS technology by setting up extensive "on campus" wireless networks that provide
their employees with free communications services. In this manner, it is possible for
experimental radio licensees to provide a host of wireless voice communication and data
transmission services that would otherwise be provided by licensed CMRS providers for a
fee.



For these reasons, AT&T agrees that the Commission should "limit the size and scope
of each [market] study . . . on a case-by-case basis" to ensure that experimental radio
licensees do not "establish commercial businesses under the guise of experimental
licenses."¥ In addition to "submit[ting] a narrative describing in detail the proposed study
and its objectives,"? AT&T believes that experimental license applicants should be required
to supply sufficient information and justification to allow the Commission to "determine the
appropriate limits" of the trial on a case-by-case basis. Moreover, because both
technological and market studies present avenues for abuse of experimental licenses, the
Commission should not limit these obligations to experiments aimed at studying new
markets. 'Y

II. The Commission Should Issue Licenses for Five Year Terms Upon an Adequate
Demonstration of Need.

AT&T supports the Commission’s proposal to establish "a new class of experimental
license, with a five year term, to support long-term operations."¥ The Commission
correctly recognizes that licensees embarking on long-term, ongoing research and
development may require the certainty of a longer license term rather than having to seek a

renewal. To prevent abuses of such authorizations, however, the Commission should require

¥ Notice at § 17.
¥ 1Id. at { 18.

1¥ 1d. at § 17. The Commission’s proposed rules differ from the text of the Notice in
that the rules contemplate that all applicants for experimental radio licenses, as opposed to
just applicants seeking to perform market studies, will be subject to enhanced scrutiny. See
id., Appendix A (proposing 47 C.F.R. § 5.63(a)).

1/ Notice at § 7.



applicants to demonstrate why they will not be able to complete experimentation in two
years, and grant three, four or five year licenses only as necessary pursuant to the applicant’s
submission. If the applicant cannot demonstrate in advance why the long term development
needs of the particular project require a longer license term, it will still have an opportunity
to secure a renewal of its authorization.

III. Experimental Radio Licensees Should Notify In-Band Licensees Prior to
Commencing Operations.

To ensure that operations of experimental licensees do not cause harmful interference
with transmissions from CMRS providers and other licensees in the same band, experimental
radio licensees must be required to provide written notification to other in-market entities
licensed to use the band at least 30 days prior to commencing operations. Such a notice
should provide details regarding the frequencies to be used, the type of service to be offered,
and the geographic scope of the experiment. Because the bulk of this information is
contained in the experimental license application, the notification requirement would not
impose a significant burden on experimental radio licensees.

Incumbent licensees require this information and 30-days advance notice so that they
may assess any potential for interference from the experimental radio licensee’s operations
and coordinate with the experimental licensee to minimize such potential. Notice to
incumbent licensees is particularly important considering that the Commission proposes to
eliminate the requirement that the licensee notify the FCC’s field offices prior to

commencing experimental operations.’? Requiring the licensee to notify the Experimental

12 14, at §19.
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